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In English below

MamHidpect
NpO BaXMNMBICTb 3aXUCTY Big ANCKPUMIHALI Ta HETEPNMMOCTI B YKpaiHi

Mu, npegctaBHMKM Ta  MNPeACTaBHUUI  opraHisauin rpoMagsHCbKOro  CycninbCTBa,
NpaBO3axXMCHUKN Ta MpPaBO3aXMCHULIi, aKTMBICTU Ta aKTUBICTKKU, SIKi MpaUIolTb Y HanpsaMKy 3axucty
npaB NIOOWUHU BHYTPIWHLO NepeMillleHnx ocib, nogen 3 iHBanigHICTO, MIrpaHTiB, HaUiOHANbHUX Ta
€THiYHMX cninbHoT, JIFTBTKI+ ntogen Ta iHWUX couianbHO HesaxuleHux rpyn, ob’egHyemocb Ta
iHiLitoeMO Len MaHiecT sk KpOK 40 iHKMHO3MBHOMO CYyCMiNbCTBA, BiflbHOrO Bif 3NOYMHIB, BUMHEHUX i3
MOTUBIB HETEPNMMOCTI, Ae pearyBaHHs Ha BUMAAKM OUCKPUMIHALiI 3a OyOob-sikOl0 O3Hakow Oyae
edhekTUBHNM.

LWo6 pgocarHyTtu uiei metn, noTpibHO NpMBECTU HauUiOHanNbHe 3aKOHOAABCTBO Yy BiAMNOBIAHICTb
A0 MiKHapogHMX cTaHgapTiB y cdepi 3anobiraHHA Ta MNpOoTMAIT OMCKPMMIHALIT Ta yOOCKOHanUTU
BiANOBIiAANbHICTb 3a BYMHEHHS 3MTOUUHIB Ha I'PYHTI HETEPNUMOCTI.

PiBHo Tpu pokn Tomy, 13 TpaBHsa 2021 poky, y BepxoBHin Pagi YkpaiHn OyB 3apeecTpoBaHui
YpsiAoBuIA 3akoHOMNPOeKT Ne5488, akuii NOKNMKaHWUIA YAOCKOHANUTM MEXaHiaM pearyBaHHs Ha BUNaaKu
ONCKpUMIHaUii Ta po3cnigyBaHHSA 3IOYMHIB Ha I'PYHTI HeTepnumocTi. Monpyu NO3UTUBHUN BUCHOBOK
rOfIOBHOrO KOMITETY, MOMPU BHECEHHS1 3akoHoMpoekTy Ne5488 y nopsgok AeHHW MOTOYHOI Cecii
napnameHTy, MONpW HadaHHS MPOEKTY CTaTyCy €BPOIHTErpauinHoro, BiH AOCIi He POo3rnaHyTUn
BepxoBHoto Pagoto YkpaiHu.

MpoTe came uUer 3aKOHOMPOEKT MAE 3anpoBagMTM BM3HAYEHHSI MOHATTA “HETepnUMOCTI” 3a
Pi3HMMW O3HaKaMu, 30KpeMa TakMMW SK paca, Konip LWKipW, NONiTUYHI, peniriiHi Ta iHLWi nepeKoHaHHS,
ctaTtb (cTaTeBa MNPUHANEXHICTb), BiK, IiHBANIQHICTb, €ETHIYHE Ta couiarnibHEe MNOXOOKEHHS,
rPOMaasiHCTBO, CIMENHWI Ta MaHOBUIM CTaH, CeKcyalibHa OpieHTauis, reHaepHa igeHTUYHICTb, Micle
NpoXunBaHHs, MoBa abo iHWi 03HaKW. BYUMHEHHS NpaBONOPYLIEHHS 3 MOTUBIB HETEPNMUMOCTI 3a LIMMMU
O3HakaMM BU3HA4YaETbCA Takow OOCTaBUHOW, sKka 0O0TsXKye BignosiganbHicTb. Lle possonutb
HaneXHUM YMHOM BpaxoByBaTW MOTMB HETEPNMMOCTI Ha eTani AoCydoBOro cnigcrea Ta CyOooBOro
po3rnsagy cnpas.

MpunHATTA 3akoHONPOoekTy Ne5488 cTBOpUTL HOBUIN €(PEKTUBHUIN MEXaHi3M NS NPUTATHEHHS
A0 BignoBiganbHOCTI 3a AuckpuMiHauito. BiH nepegbadae MOXNUBICTb  agMiHICTPaTUBHOI
BiNOBIAANbHOCTI 3a Pi3Hi NPOSABM OUCKPUMIHALIT, WO 3HAYHO MNiABULIUTL LUBUAKICTL Ta e(PEKTUBHICTD
pearyBaHHsi Ha UeW BW4 NpPaBONOpPYyLWEHb | CTBOPUTb BIOYYTTS 3axullieHocTi ans GaraTbox
rpoMagsiH_OK, siKi CTUKalTbCA 3 UCKPUMIHALED.

BogHouvac, yxBaneHHs 3akoHonpoekTy Ne5488 € HeBigainbHOW 4YacTMHOK BUKOHAHHS
3060B’a3aHb YKpaiHu nepen €sponencbknm Coto3oM. 3o0Kpema, y Mexax iMnaemeHTallii NonoXeHb
Piwenna Pagn €C 2008/913/JHA npo GopoTbby 3 neBHumMu dopMamu Ta nNposiBamMu pacusmy Ta
KCeHodo0bii 3a 4ONOMOro KpMMiHaNbLHOro NpaBa yxBaneHHs aHTUAUCKPUMIHAUINHOIO 3aKOHOMPOEKTY
BM3HAYEHO MPIOPUTETHUM 3aBOAHHAM. €BpOMnencbka KOMICist ¥ 3BiTi NP0 PO3LUMPEHHS 3a3Ha4yuna, Wwo
YKpaiHCbke 3aKOHOA4AaBCTBO Y cdhepi NpOTUAIT 3noYmMHaMm Ha I'pyHTi HETEPNUMOCTI HE BKMOYMAE O3HaKM
CeKcyanbHOI OpieHTauii Ta reHgepHoi iOeHTUYHOCTI, XO4Y Le i peKoMeHOYyeTbCs E€BpOnenchbKO
KOMICI€ NpOTN pacnamMy Ta HETEPNUMOCTI SK NPIOPUTETHE MUTAHHA.



https://itd.rada.gov.ua/billInfo/Bills/Card/26573
https://eur-lex.europa.eu/EN/legal-content/summary/framework-decision-on-combating-certain-forms-and-expressions-of-racism-and-xenophobia-by-means-of-criminal-law.html
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32008F0913
https://eu-solidarity-ukraine.ec.europa.eu/ukraines-path-towards-eu-accession_en
https://neighbourhood-enlargement.ec.europa.eu/ukraine-report-2023_en

Mu 3aknukaemo BepxoBHy Paay YkpaiHu fikHavMwBuAlle yXBanuUTU MNPOEKT 3aKOHY
Ne5488 «Ipo BHeceHHA 3MiH Ao Kopgekcy YkpaiHu npo agmMiHiCTpaTUMBHI NpaBONOpPYLIeHHSA Ta
KpumiHanbHOro kopekcy YKpaiHuM woao 60opotb6M 3 nposiBaMuM AUCKPUMIHaUii» B nepLiomy
YMTaHHI, 3a6e3neYynTu Noro foonpauoBaHHA Ta NPUAHATTA Y APYFrOMY YUTaHHI.

Mu BneBHeHi, WO Ans 3anycky OieBOro MexaHiaMy pearyBaHHs Ha BUMNaAKU AUCKpUMIHaUIT Ta
po3crigyBaHHA 3MOYMHIB Ha I'PYHTI HETEPNMMOCTI AepKaBa Ma€e CnpsiMOBYBaTU CBOT 3yCUINs Ha:

- 3HWXEeHHSA NPOoABIB ANCKPUMIHALII 332 03HaKaMM ETHIYHOT HANEXHOCTI, BiKy, CTaTi,
iHBaNigHOCTI, CeKcyanbHOI OpieHTauji, reHAepHOT iIAeHTUYHOCTI, peniril Y1 nepekoHaHb, TOLO;

- edeKTMBHe po3cniayBaHHA NPaBOMNOpYLUEHb, CKOEHMUX 3 MOTUBIB HETEPNUMOCTI, Y TOMY
4Ymnchi Ha I'pyHTI romo- i TpaHcdo0iIT;

- HaBYaHHA cNiBpOOITHUKIB/Lb NPaBOOXOPOHHMUX OPraHiB OO LWNAXiB NpeBEHLii Ta
pearyBaHHA Ha NPaBoOMNOPYLUEHHS Ha I'PYHTI HETEPNMMOCTI;

- iHiuiroBaHHA Ta NiIATPUMKY MiXXHAapOAHOro cniBpoBIiTHULTBA 3 KpaiHaMu, L0 MatoTb AOCBIS Y
60opoTbbi 3 AUCKPUMIHALIEID Ta 3rI04YMHAMM Ha I'PYHTI HETEPNMMOCTI, ANsi OOMiHY Kpawmmm
npakTMkamm Ta NigBULLEHHST €PEKTUBHOCTI YKPaiHCbKOro 3aKOHO4AaBCTRA.
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The statement
on the Importance of Protection against Discrimination and Intolerance in
Ukraine

We, as members of civil society organizations, human rights defenders, and activists
dedicated to safeguarding the human rights of internally displaced persons, people with
disabilities, migrants, national and ethnic communities, LGBTIQ+ people, and other
vulnerable groups, have come together to issue this statement. It represents our collective
effort towards an inclusive society, free from crimes motivated by intolerance, where
responses to instances of discrimination based on any characteristic will be effective and
prompt.

To achieve this goal, aligning Ukrainian legislation with international standards on
preventing and combating discrimination and enhancing accountability for hate crimes is
crucial.

Three years ago, on May 13, 2021, to the Verkhovna Rada of Ukraine the Draft Law
No. 5488 was introduced by the Government, aimed at enhancing the framework for
addressing instances of discrimination and investigating crimes motivated by intolerance.
Despite receiving a favorable assessment from the specialized parliamentary committee,
inclusion of Draft Law No. 5488 in the agenda of the current parliamentary session, and its
recognition as a necessary for European integration, the Ukrainian Parliament has yet to
deliberate on it.

However, it is this draft law that aims to establish a definition of 'intolerance'
encompassing multiple protected grounds, such as race, skin color, political and religious
beliefs, gender, age, disability status, ethnic and social origin, citizenship, marital and
property status, sexual orientation, gender identity, place of residence, language, and other
relevant grounds. The commission of an offense motivated by intolerance based on these
characteristics is considered an aggravating circumstance, which enhances accountability.
This will allow for the proper consideration of intolerance as a motive during the pre-trial
investigation and judicial proceedings in court.

The adoption of Draft Law No. 5488 will establish a new, effective mechanism for
holding individuals accountable for acts of discrimination. It introduces the possibility of
administrative liability for various manifestations and forms of discrimination, leading to a
significant improvement in the speed and quality of responses to such violations. This will
provide a sense of protection for many citizens who experience discrimination.

Simultaneously, adoption of a draft law No. 5488 plays an essential role in fulfilling
Ukraine's obligations to the European Union. Specifically, it addresses the implementation of
Council Decision 2008/913/JHA of November 28, 2008, aimed at combating racism and
xenophobia through criminal law. The adoption anti-discrimination legislation is recognized
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as a priority task. The European Commission, in its Enlargement Report, noted that
Ukrainian legislation in the field of combating crimes motivated by intolerance does not
include characteristics of sexual orientation and gender identity, though this is recommended
by the European Commission against racism and intolerance as a priority .

We urge the Verkhovna Rada of Ukraine to promptly adopt Draft Law No. 5488 "On
Amendments to the Code of Ukraine on Administrative Offenses and the Criminal
Code of Ukraine Regarding Combating Discrimination” in the first reading, and ensure
its further refinement and adoption in the second reading.

We are confident that to establish an effective mechanism for responding to cases of
discrimination and investigating crimes motivated by intolerance, the state should focus its
efforts on:

e Reducing manifestations of discrimination based on ethnicity, age, gender,
disability, sexual orientation, gender identity, and other grounds.

e Proper response and effective investigation of hate crimes, including
homophobia and transphobia.

e Training law enforcement officials on prevention and response to hate crimes.
Initiating and supporting international cooperation with countries experienced
in combating discrimination and hate crimes to exchange best practices and
enhance the effectiveness of Ukrainian legislation.
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